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Recently New Jersey’s School Ethics Commis~
sion (SEC) made public 36 advisory opinions,
dating back to February 2013.

Any school official who has questions as to
whether some particular future conduct would
violate the School Ethics Act may request an
advance opinion (called an advisory opinion)
from the School Ethics Commission.

~ When the SEC believes that its advice on
a particular matter will provide guidance on
an issue of importance to board members, the
SEC can make that advisory opinion public by
a vote of six of its nine members; in such cases
the confidentiality of the name or district of
the person requesting the opinion will not be
publicly disclosed.

It is important to remember that each

be comparable with a specific factual situation

school administrators are encouraged to discuss :
the new opinions with board counsel as tolocal :

district applicability.
Over the next few editions of School Board

negotiations and contracts.

section. The case number at the beginning of ! - :
| ment. Additionally, the member may not vote : viglate N.7.5.4. 18A:12-24(c) if he were to

 on any non-jtemized bills for payment to the © 5, ticipate in the negotiation of the local

. police department for the services in the shared : collective bargaining agreement when he is a

 services agreement. The conductis a potential
i violation of N.7.8.4. 18A:12-24(c).

each summary is also linked to the full text of !

the specific opinion.

£A29-12 (2/20/13) - Setting aside the question :

as to whether the board member’s child is a

¢ dependent, because the child is a “relative”
under the School Ethics Act, a board member
whose daughter is under contract as a coach
! in the district may not evaluate the superin-
: tendent and must recuse himself from any
committee issue, policy discussion or vote

: must recuse themselves from any discussion,

. decision, vote or action related to the super-
opinion is based on the specific facts before the :
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School Ethics Commission Issues Public Advisory Opinions

{ A13-13{7/31/13} - Board members must recuse
¢ themselves from participation in negotiations
with the local union affiliate (NJEA) or in other
. matters related to their duties on the board if
! the member is employed by the NJEA; or, the
! member is employed by County Special Ser-
- wherein there is any potential benefit for the
: daughter. The linkage was found because
coaching stipends are a line item of discussion

vices with which the local board of education

has a number of contracts for classified student
¢ services, The conflict endures for the duration
 during negotiations. The superintendent also :
 has indirect supervisory authority over coaches ! A15-13 (8/28/13) - A board member who is not
i in the district. The conduct isa potential viola- :
i tion of N.7.S.4. 18A:12-24(c).
: A03-13 (5/1/13) — The School Ethics Com-
! mission determined that board members

of the board member’s term of office

i married but has been in a long-term personal
i relationship and cohabitates with the confi-

dential secretary of the business administra-

tor creates a conflict for the board member
: under application of N.J.5.4. 18A:12-24(b).
{ The board member may not participate in
! intendent when a board member’s mother is
School Ethies Commission and may or may not employed by a community organization that ;

¢ independently sponsors an after-care program
in another school district. Board membersand |

employment matters involving the business

administrator or superintendent of schools.

© A19-13 (12/20/13) - Board members who are

: using district facilities. The board issues a municipal employees affiliated with a munici-

| paycheck to the board member’s mother and pal union whose collective bargaining agree-

 annually approves her re-appointment. The : ments are voted upon by the town council,

i conduct is a potential violation of NJ.S.4.
© 18A:12-24(c).
Notes, NJSBA will be providing summaries of :

{ must recuse themselves from negotiations,
i employment discussions and voting on teacher

: : N : A10-13 (6/25/13} - Where the district has :
the newly released public advisory opinions. : ARG DEICYH BN Bl el
Each week will cover a particular conflict area, : & P

{ contracts when a teacher is member of the
: municipal town council. Similarly, the board

i . ; . .. ! viding for professional security and a civilian
starting this week with collective bargaining, ettty R DR ke ot

. for the local poli t ho b
"The full opinions may be found on the New : o o CheRg o ek e
< . . spouse working in the department mustrecuse
Jersey Department of Education (NJDOE) : him or herself from anv discussion or vote on
website atthe School Ethics Advisory Opinion | 7

members must recuse themselves and abstain

! from voting on all individual issues involving
the teacher/council member. The conductis a
¢ potential violation of N.J.S.4. 18A:12-24(b)
and (c). .

 any matter regarding the shared services agree- © 507.14 (4/23/14) A board member would

: secretary in another district who is subject to
i a local union contract because the two unions
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are N]EA~Aafﬁlihtes, despite the fact that the } board member’s objectivity or independence }

board member is not a:member of the union :

and only pays 4 representation fee.

A09-14 (4]23/14) A board member would
violate N.7.S.4. 18A:12-24(c) if he were to
negotiate or be involved in discussions with discussion regarding the superintendent.
the local New Jersey Education Association
(NJEA) affiliate when the board member is
employed ini a different district and represented
by the American Federation of Teachers (AFT), §

union. The: two unions share common traits
and common goals i their efforts to negotiate

a contract. Moreover, they often share the same
personnel, the same strategies, negotiators, and

labor relations officials.

A10-14 {4123/14) A board member must limit }
certain board activity when the member’s }
spousé is the mayor of the local municipality } firm, the vetting process; evaluation or contract
' ¢ discussion regarding the superintendent. These
limitations will exist for as long as the son.is
¢ pation in negotiations would constitute use of
{ the superintendent’s official position to secure

or the board member’s cousin is employed by :
the school district. The conductisa potential }
violation of N.7.S.4.18A:12-24(b), (¢) and ®: : ,
_ The SEC ‘declined an i workerorthe spouse is employed as a substitute
L, . Nl ' . . . i teacherin the district.
advisory opinion request, citing an existing : o v 5
opirion, Martinez v. Abolino. The commiission { A34-14.(8/27114) - Aboard member’s45-year :
noted that 2 board member whose spouse:is a affiliation with the NJEA over the course of

district paraprofessional or substitute-para- his career, prior to retiring and becoming a }

A25-14 (6125114)

professional employee may not participate in
any employment or personnel issues of those : that the-member is prohibited:from engaging
who have influence over or affect the spouse’s ; it all negotiations and discussions regarding -

employment ii any manner: Such involvement NJEA members or participating in board delib-

would reasonably be expected to impair the ! erations with the NJEA affiliate. The board i

of judgment. This includes, but is not limited ;
% to, participation in any discussion pre-hire or
post-hire, selection of a search committee or |
firm, the vetting process, evaluation or.contract
and prescription benefits paid entirely by the
A30-14 (8/27/14) - A board member whose | NJEA. The close nexus between the board
son is employed as 2 summer student worker
or whose spouse is employed as a substitute in to-impair his objectivity and independence.of
! the.school district:may not participate in any ; judgment. This prohibition extends for the
even though it is'a different statewide teachers employment or personnel issues of those who :
{ have influence over or affect theson orspouse’s | length of his service on the board.
employment in any manner. Such involvement
would reasonably be expected to impair the
} in another district, who, through an agency
i of judgment. Thisincludes, but is not limited
{ to, participation in any discussion pre-hire or
] post-hire,‘ selection of a search: committee or
i with which the board is negotiating (NJEA)
may not participate in negotiations between the

board member’s objectivity or independence

employed with the district asa summer student

board of education member, is so extensive
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member was:a teacher and NJEA. member for
26 years, uniion president for 20 of those years,
an NJEA employee for seven years as a field
representative, seven years as an organizing
representative and receives lifetime health

member and the/NJEA. isreasonably expected

duration of the board meniber’s term or the

A43-14 (11/26/14) --A superintendent who
resides with-2. non-dependent child employed

shop provision, receives the benefit of the

collective bargaining agreement in the other
district, negotiated by the same statewide union

board and local union (N]EA‘.)‘afﬁliate._Parﬁci—

! unwarranted privileges, advantages or employ-

ment for herself, members of her immediate

i family or others. The non-dependent child

would be considered an “other” in this context.

Information on how torequest an advisory
opinion from the School Ethics Commission
is-online at the NJDOE website.

New Advisory Opinions Issued by SEC, Part li

Recently New Jersey’s School Ethics Commis-
sion (SEC) made public 36 advisory opinions,

dating back to-February 2013.

from the School Ethics. Commission:

public by a vote of six of its:nine members; in

stich cases the name-or district of the person
requesting the opinion will not be publicly

disclosed.

Any school official who has questions as to
whether some particular future conduct worild
violate the School Ethics Act may request an
advance opinion (called an advisory opinion)
{ district applicability.

When the SEC believes that its advice ona
particular matter will provide guidance on an
issue of importance to board members, the the
commission can make that advisory opinion
conflict area, starting last week withr collective

It is important to remember that each
opinion is based on the specific facts before the

% School Ethics Commission and may or may not
i Jersey Department of Education (NJDOE)

be comparable with a specific factual sitaation

in another school district. Board members and
school administrators are encouraged to discuss
each'sumn‘er is-also linked to the full text of
! the specific opinion.

| A29-12 (2/20/13) ~ The SEC found that the
public might reasonably perceive thata board
‘maries: of the newly released public advisory : member’s objectivity could be impaired where
opinions. Each week will cover a particular the board member’s daughtet'w,asi appointedto
a coaching position in:the district. The board
bargaining, negotiations and contracts and } '
hoving this week to search, hire and partici- f

the new opinions with board counselas to local

Over the next few editions of School
Board Notes; NJSBA will be:providing sum-

i school administrator/superintendent and other
i administrative positions.

‘The full opinions maybe found on the New

website at the School Ethics Advisory Opinion
section. The case number at the beginning of

: member may not discuss-or vote on actions
i involving the superintendent’s employment.

pation in employment decisions for the chief Further, the board member must recuse and
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abstain from any committee issue, policy dis-
cussion, or vote on any matter where his child
would receive a direct or indirect financial

benefit or where there is a potential benefit
to the board member or his daughter, as this
is inextricably linked to the superintendent
as an administrator. The question of whether
the board member’ child was a dependent was
set aside by the School Ethics Commission

Ethics Act.

involved with pending outside litigation with
the superintendent must recuse themselves

related to the superintendent or violate

witness in a criminal complaint lodged against

a board member’ child, and the complaining
witness in another matter.

ADB3-13 (5/1/13) — The SEC determined that
board members must recuse themselves from
any discussion, decision, vote or action related
to the superintendent when a board mem-

ber’s mother is employed by a community

organization that independently sponsors an
after-care program using district facilities.
The board issues a paycheck to the board
member’s mother and annually approves her
re-appointment. The conduct is a potential
violation of N.7.S.4. 18A:12-24(c).

in-law” is not included in the definition of :

Ethics Commission determined that where a | gisprict where the member’s direct employ-

brother-in-law is employed by the districtas a : ment supervisor is also a member of the local :

custodian, with an indirect chain of command | .,,stituent board. No benefit would inure to |

: sither board member, as his employment evatu- : be seen as an attempt to secure unwarranted

member may not participate in discussion, :

leading to the superintendent, that board :

decision, vote or action related to the super-

constitute use of the board member’s official heisel foatehvalreiient.

position to secure unwarranted privileges, |
bers of her immediate family or others. The :

in this context. Conflicted board members :
:aiviould fwt v;olate the. Actlby at;endmg p ublic are employed by the district as certified teach- !
AGyEsioM oTmatiers invalving he supetiEn- . ers. Although not considered “relatives” under

! the Act, these members of the board member’s

dent’s contract.

i A06-13 (7/31/13) - Where a board member : family are considered an “other” within the

 of a constituent school district is employed as | meaning of this subsection, and as such, the
! a coach in the regional school district, which
¢ includes the consdtuent district, that board
member would violate the School Ethics Act them in violation of the public trust.
 if she voted on the appointment of a shared | 514.14 (4/23/14} A board member, who

: superintendent; the public would reasonably : 5 suare he has conflicts, is directed to the

believe that the board member’s objectivity Martinez v. Abolino (C45-11) decision, which
: may be impaired. Moreover, the board member

as the child is a “relative” under the School :

i whose board recently entered into a joint :
from any discussion, decision, vote or action

services agreement with a regional districe

must resign from the board to avoid a viola-
N.7.S.A. 18A:12-24(b). The superintendent :

is a party to a complaint in one matter, fact :

accept offer of employment with the regional
district, even where her job search began prior

i to the effective date of the agreement with the
i regiona} district. ‘

! ment matters involving the school business
: administrator or superintendent of schools.

stepdanghter, stepdaughter-in-law and nephew

. public may view your action as an attempt to
i secure unwarranted privileges or advantages for

. prohibits the board member’s participation in

: may not retain both employment and board : ;e and post-employment decisions involving

i membership, even on a part-time basis. This :

A02-13 {5/1/13) Board members who are dual role violates N.7.5.4.18A:12-24(c).

A11-13 (2/31/13) - A sitting board member has an immediate family member (as defined in

i the superintendent and other administrators.
{ Martinez held that where a board member who

N.7.S.A. 18A:12-23) or arelative (as defined in

: N.7.5.4. 18A:12-23) employed in the district,
i the board member may not participate in the

tion of N.7.S.4.18A:12-24(c), if she were to search, selection and/or the vote for a new

superintendent, irrespective of whether there
: is an in-house candidate being considered for
i the position because the School Ethics Com-
! mission maintains that the board member’s

| A15-13 (8/28/13) - A board member who is '

! not married but who has been in a long-term  or vote for a new superintendent under such

8 personal relationship and cohabitates with the i circumstances would constitute a violation of

{ confidential secretary of the school business : N.7.S.A. 18A:12-24(c). He retains the rights of

administrator, creates a conflict for the board the public, however, and may attend the public

: member under N.7.S.4.18A:12-24(b). The !
board member may not participate in employ- : 2r€ discussed.

A10-14 (4/23/14) A board member must limit
certain board activity when the member’s
{ AD6-14 (4/23/14) A board member who is |
employed in a regional school district may i or the board member’s cousin is employed by
Similarly, despite the fact that “brother- :

involvement in the search, discussion and/

session of board meetings where those matters

spouse is the mayor of the local municipality

i participate in discussions involving the super- : the school district. The board member would

¢ intendent’s contract and vote in the election violate N.7.5.4. 18A:12-24(b) if be were to

“relative” in NJ.S.4. 18A:12-23, the School | of 4 new board president in a local constituent :

! functionsin selecting and discussing personnel

: participate in the pre-hire and post-hire board

{ matters involving the Superintendent. The
. official actions of this board member may

i ations are performed by other school officials, ; privileges or employment for her cousin, an

In the future, should the facts change creating a

intendent. The conduct s a potential violation : pepefirto the board member or his supervisor, :

of N,J.5.4. 18A:12-24(b). Participation would :

“other” under this section. Such participation

: in employment discussion involving the super-

 either member may have to recuse himself or ; intendent, who supervises the principals or the

{ agreement, that sets salary guides, benefits and

d 1 e o | A08-14(4/23/14) A board member would vio- ; other emoluments, may also create a justifi-
advantages or employment for herself, mem- ; , N7.S.A. 18A:12-24(b) if he were to par- | Tt T 1y ot
brother-inlaw would be considered an “other” | ticipate in the interview and selection process | visgaprQe el SRORILC miavpotgnuativiolghopn
rother-in-law w eco an “other” :

i able perception that the public trust has been

¢ for a new chief school administrator when a of N.7.5.4.18A:12-24(b), (¢) and (.

; A25-14 {6/25/14) — The School Ethics Com-
{ mission declined an advisory opinion request,
: citing an existing opinion, Martinez v. Abolino.

The commission noted that a board member
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whose spouse is a district paraprbfessibnal or
substitute-paraprofessional employee may not

issues of those who have influence over oraffect
the spouse’s employment in any manner. Such }
involvement would reasonably be expected :

to impair the board member’s objectivity or
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i A30-14 (8/27114) - A board member whose :

parti¢ipate in any employment or personnel : oo is employed as.a summer student worker :
or whose spouse is employed-as-a substitutein ¢ limitations will exist for aslong as the son is
the school district may not participate in any i employedwith the districtasa summer student
employment or personneliissues of those-who workenor'th‘espouseis employed asa substitute
, , _ { have influence over or affect the son or spouse’s ; teacher in the district.
independence of judgment. This includes, ; employmentin any manner. Such involvement
but is not limited to, participation in any i :

discussion pre-hire or post-hire, selection of a

! to, participation in.any discussion pre-hire.or

XXXV NO. 241

Ethics Commission Releases Advisory |
Opinions on Board Member Conflicts, Other Issues

Recently, New Jersey’s School Ethics Commis-
dating back to. February 2013.

of the newly released opinions in the past two
issues:of the online edition. In'theJan. 21.issue,

and contracts were covered; the Jan. 28 issue
included summaries of cases involving search,

hire and participation in employment decisions

for chief school administrator and other admin-

opinions covers board member involvement
in other ventures and businesses, the doctrine
of necessity, board member speech, and other
items:

Advisary Opinion Procedures Any school
-officiali who has questions as to whether some
particiilar future conduct would violate the
School Ethiics Act may request an advance
opinion (called:an advisory opinion) from the
School. Ethics Commiission. ‘

‘When the SEC believesthat its advice on
a. particular matter will provide guidance on
an issue of importance to board members, the
SEC can make thatadvisory opinion public by
a vote of six of its nine members; in such cases

the confidentiality of the name-or district of

the person requesting the opinion will not-be
publicly disclosed.

- It is important to remembes that each
opixﬁbnj's based on the specific facts before the

S'él'loolEtliimiCommiésionandma_yonmaynot
sion (SEC) made public 36 advisory opinions, ‘e comparable with-a specific factual situation
i inanother school district. Board membersand

School Board Notes has provided summaries

the specific opinion.
A22-13(317/14y A board member would violate
NJ.5.A. 18A:12-24(b) and (c) if he were to
participate:in negotiations with the local edu-
cation association when his father-in-law'is a
custodian in the district and the board member
lives with the father-in-law and co-owns his
home with the father-in-law. Although“father-
in-law” is not considered a “relative” under the
Act, it is considered to be an “other” within
the meaning of N.7.S.4. 18A:12-24(b), and as
such; the public may view the-board member’s
participation in negotiations:as an attempt to
secure unwarranted advantages for him.

The fact that the board member and his

father-in-law co-own and reside in the same

house, creates a “personal involvement.” A
school official:shall not paiticipate in a matter-
in ' which he has a “personal involvement” that
is'or creates some benefit to the school official
or member of his immediate family. While the
father-in-law is not a part of the board mem-

i post-hire, selection of.a: search committee or

firm, the vetting process; evaluation or contract

i discussion regarding the superintendent: These

Information.on how to request an advisory

would reasonably be expected to impair the ; opinion from the School Ethics: Commission

i board member’s objectivity or independence is online at the NJDOE website.

search committee or firm, the vetting process, | of judgment. This includes, but s not limited ;

evaluation or contract discussion regarding the |

ber’s immediate family under the definition
set forth at N.7.S. 4. 18A:12-23, co-owning a

home and-sharing a close familial bond-estab-
school administrators are encouraged to discuss
the new opinions with board counsel as to local
district applicability.

decisions on collective bargaining, negotiations: {

lishes a sufficient dual nexus to suggest that

 there is a personal as well as financial benefit
to the board. member.

The full opinions may be found onthe New |
! Jersey Department of Education (NJDOE)
i website at the School Ethics Advisory Opinion
section. The case number-at the beginning of
each summary is also linked: to:the full text-of
istrative positions. This week, the third and i ‘
final instaliment of the series on the advisory :

Moreover; participation in employment
discussions involving the superintendent may
also create ajustifiable perception that the public
trust has been violated. Since the superintendent
evaluates and makes recommendations about

the father-in-law’s. continued: employment, the
" School Ethics Commission determined that the

board member’s participation would be in-viola-

tion of the Actand wouldfoster the perception

that the public’s trust has been violated as he
may gain some privilege or advantage:

AD4-13 (5/1/12) The School Ethics: Commis-

sion determined that multiple violations of

the School Ethics: Act would occur if a-board

member were to survey the board and super-

intendent, anonymously survey all teachers in

the school district, or conduct focus groups

with teachers to fulfill a requirement of the

board member’s doctoral program research.

Such conduct exceeds the scope of a board

member’s duties. 1
A08-13 (6/25/13) A board meniber who offers
pro bono counseling'services to students in
the.local high school would violate multiple
provisions of the School Ethics Act whether the
services are offered ona voluniteer or for-profit

basis. The public could reasonably believe that




the board member used his position to acquire
new clients. The board member was also :
advised to recuse himself from discussion of,

and abstain from voting on, any other vendor
offering similar services.

for professional security and a civilian safety

or herself from any discussion or vote on any
matter regarding the shared services agreement.
Additionally, the board member may not vote
on any non-itemized bills for payment to the

services agreement. The above actions would be

A11-13 {#/31/13) A sitting board member,
whose board recently entered into a joint ser-
vices agreement with a regional school district,
must resign from the board to avoid a vicladon

an offer of employment with the regional dis- :

to the effective date of the agreement with the | superintendent.

regional district.

was formerly employed by the government | formerly employed. As a former employee, the

authority, must recuse himself from matters : superintendent no longer has authority to con-

involving the government authority to avoid | ¢ board action in the original school district. § ;4. ompany and is not responsible for sales

429-14 (8/2/14) A board member, who owns :
A19-13 {12/20/13) Board members, who are !
municipal employees affiliated with 2 municipal | offer, in partnership with the local educational

union whose collective bargaining agreements | goyndation, an annual fundraiser, where stu-

dents are charged a fee ($20) and the profits are

must recuse themselves from negotiations, : split between the foundation (20 percent) and

employment discussions and voting on teacher :

contracts when a teacher is a member of the : ,nd personal involvement, the public could

municipal town council. Similarly, the board : reasonably perceive that the board member’s :

¢ independence of judgment and objectivity must
¢ ownership in the business would take pre- :
from voting on all individual issues involving | cedence over the best interests of the school |
the teacher/council member under N.7.S.4. district. Additionally, the board member must of payment to his employer. Should some
! cease distribution of the advertisement and |
Al4-14 (4/23/14} Four non-conflicted board
members are sufficient to conduct an evaluation

of the superintendent. The use of the doctrine of

violating NJ.S.4.18A:12-24(c).

are voted upon by the municipal town council,

members must recuse themselves and abstain |

18A:12-24(b) and (c).

necessity is unnecessary in this situation,

report on board of education discussions or
¢ issues. Additionally, the board member must :
ensure that no information is disclosed through
A10-13 (6/25{13) Where the district has entered
into a shared services agreement providing :
A20-14(5/28/14) A board member, who owns a
program, a board member who works for the
local police department or who has a spouse :
working in the department must recuse him

i freelance journalist, would notviolate N.7.S.4. :

18A:12-24(f) as long as the member does not

the freelancer reporting to the public on mat-
ters solely discussed in board executive sessions.

company which does business with the school :
district, must recuse himself or herself from all
matters related to that relationship. If the rela- :

ness needs. Failure to do so would implicate :

and operates a business, may not continue to

the business (80 percent). Given the financial

general solicitation of the business through °
leaflet distribution in the schools, as that |
avenue is not generally available to the public.

at the end of his or her term of office.

A32-14 {8/27/14) A board member would vio-

: late multiple subsections of the Code of Ethics
for School Board Members if he were to serve

as a volunteer in certain school-sponsored

¢ theatrical events. The board member’s spouse
i is employed in the district as a teacher and
; theater advisor. The board member’s spouse

would be responsible for supervising, directing

: and managing the board member, as he would

be subject to the supervision, management and
direction of other board personnel, supervi-

 tionship is contractual, the contract mayrunits : 50rs and administrators. The board member/

! course but not be renewed. If the relationship volunteer would be in regular contact with

i consists of separate individual transactions, the : students, parents and staff and would maintain

| board must find a new company for future busi- i an active presence in the school. Such activity

police department for the services in the shared
i N.7.85.4. 18A:12-24(c).
a potential violation of N.7.S.4. 18A:12-24(c). !

i A23-14 (5/28/14) Three non-conflicted board :

: . . _ ¢ as a board member, would involve day-to-day
{ members are sufficient to conduct an evaluation :

! ofthe subesiniteritlent, The use of the doctrins of administration of the schools, and would have

! necessity is unnecessary in this situation.

i would be inherently inconsistent with the
: board member’s executive role as an elected
; official, would exceed his scope of authority

i the potential to compromise the board and the

: ¢ integrity of its decisions.
; A24-14 {6/25/14) Conflicted board members

of N.7.5.4.18A:12-24(c) if she were to accept may not participate in the board’s search for ;

: ; : i as a director of product management by an
: a new superintendent, including any aspect :

trict, even where her job search began prior ¢ of the vetting process or any evaluation of the !

; vocabulary workbooks to the school district,
: ¢ would not violate the School Ethics Act by
¢ AZ7-14 (7/23/14} - A superintendent lacks : :

A12-13 {7/31/13} A board member whose :

¢ A33-14 {8/27/14) A board member, employed

: educational resource company which sells

i participating in board actions including pre-
i the standing to request an advisory opinion :

spouse works for a government authority which regarding the actions of a school official in the :

does business with the board, and who himself school district in which the superintendent was ; i o instrnditon catuttey dther adiniiniseres

; and post-hire employment issues regarding the
i superintendent, principal, supervisor of cur-

{ tive position in the school district. The board
i member is a salaried employee with no interest

i or presales contacts with customers. Given
that the company’s contractual relationship
{ predates his becoming a board member and the
¢ board member is not involved in the section
of the company which sells workbooks to the
 ‘school district, the School Ethics Commis-
: sion found no interference with the ability to
i conduct board business. The board member’s

i remain unquestioned, requiring recusal on all

discussions, contract negotiations, purchase

; benefit accrue to the board member from the
| company’s contract, the board member must
! refrain from participating from the personnel
. decisions set forth above,

i Theboard member may resume these activities ;

; : A35-14 (8/27/14) Only individuals who meet the
A13-14 {4/23/14) A board member, who is a

| definition of “school official” pursuant to NJ.SA.
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18A:12-23 may request; obtain and/or be the sub-
ject of advisory opinions from the School Ethics
Commission. The School Ethics Commiission
does not have jurisdiction to: consider advisory
opinions regarding individuals who do not meet
the definition of “school official.”

endorse candidates up for election to the'board,

so long as the-endorsement is clearly madeas i
a private citizen and:not:as a board' member or
on behalf of the board.. Any publications cre- member should not use his donation to advocate :
{ for hisreappointment to that board.
ner; | pA44-14 (11726/14) - A board member, who
‘making it clear that the board member’s is employed as an aide by a private day care |

‘endorsementisas a private citizenandnotasa | centerwhich contracts with the board/district |

ated by the endorsing board member, be they
print or-electronic, must contain-a disclaimer;

APRIL 28, 2015 - VOL.

Ina recently issued public advisory opinion that

bers, the School Ethics Commission advised
that:a board member, whose sister-in-law was

an NJEA member in another school district,

could not participate in the negotiation of‘the
collective bargaining agreement-with the local
education association. In the opinion, A03-
15, the board member was advised to recuse
himself from any matters touching upon the

and the local: education association.

application of NJJ.S.A. 18A:12-24 (b), which |

to use hiis official-position to secure unwarranted

members of his immediate family or others.”

XXXVHI NO

Ethics Opinion Expands Negotiations Prohibition

MAY. 552015 % VOL, XXXVIIINO. 37 |

i member of the board oron behalf of the board. :
i Any use of electronic or social- media must be |
on the'board member’s own personal account
i and not that of the-board.

{ A38-14(10/29/14) - A board member may donate :
! funds to the county special services district to ; facilities inspection or supervisors going to the
A36:14 {10/29/14) - A board member may-if be “applied towards: capital improvements and
{ technology” so/long as the member receives no | be as broad as possible in order to prevent
}| benefit asva. resultandh exerts no‘spedial contral public perception that the board member’s

i overhow the donated funds are spent. The board

i considered. by the commission to be an“other”
has significant implications for board mem-

within the meaning of this subsection. As :

negotiation of the collective bargaining-agree-

i ment with the local education association as
an attempt to secure unwarranted privileges
or advantages in violation of the public trust.

negotiations between the board of education | gignificant Implications In reaching this opin-

: ion, the commission expanded the scope of more frequent use of the Doctrine of Necessity.

The commission based its decision on the : ¢onflicted board members in out-of-district, ;

similar-statewide-union conflicts beyond the : issue of voting on the collective bargaining

states, “No school official shall use.or attempt : jmmediate family member definition of spouse,

: T i child, parentand sibling living in the household }
privileges, advantages or employment for hiimself, ¢ to include other familial relationships as well. } » .
Tn other conflict contexts, the commission has board level and consult with their board-attor-

: o Sei L » 7 ¢ . s T _— B
The board member’s “sister-in-law” was ! found “others” to include in-laws, cousins, :

i to provide pre-kindergarten services, must

! recuse him/herselffrom any and all participa-

tion related to-the contractbetween the board

{ andthe center, the pre-kindergarten program,

including issues pertaining to curriculum,

{ center to monitor the program. Recusal must

independence of judgment would be affected.
Information.on how to request an advisory

opinion from the School Ethics Commission
! js online:at the NJDOE website.

i stepdaughters, stepdaughters-in-laws, nephews
: H ¢ and cohabitating partners. A03-15-would likely
such, the board member’s familial relationship i extend to these family relationships-as well.
with the sister-in-law would violate N.J.S.A.
18A:12-24 (b). The public could view the |
board member’s action in participating in the
board member’s household to other households
i as‘well. A03-15 would appear to apply to-any
family member in any-school district who has
! a similar statewide union affiliation. Boards of

"The opinion also expanded the scope of
conflicted board members in out-of-district
similar statewide union conflicts beyond the

education may find that this. opinion prompts
A03-15 did not specifically address the
agreemeiit.

Board members are encouraged to discuss
the: ramifications of this decision at their local

{ ney for advice as to how to proceed.

School Ethics Commlssmn OKs Board Personnel Interviews

1In a recently issued public advisory opinion, :
A01-15, the School Ethics Commission
advised that board members would not violate
the School Ethics Act if the board of educa- involved a sending-receiving relationship.
 The School Ethics Commission advised that

the sending delegate to the receiving board

tion were to conduct interviews of potential

‘candidates for employment other than the
superintendent of schools and/or the school

business administrator. Each local board .Qf

whether or not to-establish-board committees
to-conduct such interviews.
The advisory opinion:under consideration

could not be 2 member. of such committees

for positions other than for the high schog)'l.
education may determine by-its own policy }

The commission further cautioned that

{ membership of such committees should be
kept small so as not to meet or exceed the
minimum'number of board members to meet
 a quorum, which would implicate the' Open

Public Meetings Act.
NJSBA strongly advises boards of educa-

tion to discuss this advisory opinion with
their superintendent: and board attorney. In.
diécussingithé matter; boards should consider:
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e Advisory Opinion A15-10 in which the !
School Ethics Commission found that !
participation in exit interviews was incon-

sistent with the role of a board member.

¢ NFS.A. 18A:12-24.1 (0) of the Code of '

Ethics for School Board Members, which

are well run.”

:® N.7.5.4. 18A:27-4.1, which states that
advises that a board member is “not to :
administer the schools, but together with |
my fellow board members, to see that they

board of education may appoint, trans-
fer or remove an employee only with
the recommendation of the chief school

Ethics Commission Clarifies Participation in Negotiations
and Employee Interviews

Recently, the School Ethics Commission
(SEC) provided guidance to board members ;
and school administrators regarding participa- |
tion in employee interviews and negotiations.

In Advisory Opinion A04-12, made public :
at the commission’s May 26, 2015 meeting,
the commission advised that a board mem- |
ber’s participation on an interview committee, |
which was established to interview candidates :
for high-level administrative and supervisory :
positions, would not violate the School Ethics
Act. The commission provided the following :
caveats for committee interview participation: :
the committee should not have mare than one |
or two hoard members; the committee should
be coordinated by a member of the administra-
tive staff; board member participation should :

and assessments; and the final recommenda- :
tions are wholly within the purview of the :
superintendent.

The commission reasoned that participa- :
tion on such an interview committee was fairly :
considered “board action” and would be within :
a board member’s policy making, planning :
and appraisal duties, as provided by N.7.5.4. 5
18A:12-24.1 (c) and (d).

In reaching this decision, the commission :
retracted opinion A01-15 from its public advi- :
sory list. The opinion was reported upon in the
May 5, 2015 edition of School Beard Notes. :

: The commission found A04-12 to provide a

better explanation of its position on employee

tion for school districts.

. Negetiations Participation The commission
i recently provided clarification as to the extent
| of negotiations prohibition when a board has indicated that when it said “any matters
. member has a family member who works in touching upon negotiations,” it was includ-
¢ another school district and is covered by a ing the vote on the contract. By so doing, the
: union agreement. In A03-15, reported on in
! the April 28, 2015 edition of School Board
i Notes, the commission advised that a board
: member, whose sister-in-law was an NJEA
i member in another school district, could not ;
¢ participate in the negotiation of the collective
. bargaining agreement with the local education |
¢ association. The board member was advised and compensation issues were finalized. This
be strictly limited to offering observations | ¢ recuse himself from any matters touching
' upon the negotiations between the board of ¢ in public advisory opinion A14-00, which was
i education and the local education association.
¢ A03-15 did not specifically address the issue of
! voting on the collective bargaining agreement. : March 3, 2000. A14-00 is no longer considered
¢ The commission revised the A03-15 summary |
. on the chronological list of public advisory
! opinions on the School Ethics Commission
! Decisions webpage to include a prohibition on | local board level and consult with their board
! voting on the collective bargaining agreement.
i The summary now states:

A Board member would violate N.7.S.4. :
18A:12-24(b) if he were to participate in the |

Collective Bargaining, Negotation & Con-

{ tract, which includes the vote on the contract,
¢ when a sister-in-law is employed by another
interviews and was of a more general applica- :

district and is a member of its local education

{ association,

While not revising A03-15 itself, the
commission through the amended surmmary,

commission has revised its position on out-
of-district similar statewide union affiliadon
conflicts. Previously, board members with an
out-of-district similar statewide union affilia-
tion conflict were able to fully participate in the
negotiations process and vote on the Memo-
randum of Agreement when all salary guides

position of the commission was memorialized

issued in light of the State Board of Education’s
decision, In the Matter of Pannucci, issued

valid advice.
Board members are encouraged to discuss
the ramifications of these clarifications at their

attorney for advice on how to proceed.
Also see BlogTalkRadio: SEC Members
Address Recent Opinionsin this week’s SBN. 3
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_"NJSBAs BlogTalkRadio: SEC Members Address Recent Opmlons
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On May 18, Conversations on New Jersey i
Education, NJSBA%s online radio show; featured
an-interview with. the acting executive director
of the School Ethics Commission, and two |
long-time commission members, about recent
advisory opinions. During the programi, the par-
ticipants: addressed. several areas regarding the
Cominission’s récent decisions. These included:
e * Administrator Participation in Negotiations. d ; i . )
Advisory Opinion A43-14 advised that a the mpz}‘ct _Q n collective negotiations in. their
chief school administrator (CSA), whose school district.
e |
i School Ethics Commission,” is available on

agreement through an agency shop clause, defnand th;oughthe NJSEAe BlogTalk Radio
could not participate in negotiations between Yeb»p age Boafd-. mfembersv are'enc?faged.:to
the board and the local education association. 'dl‘sc.:uss e caviifitaionebithes dections wiit
When asked about the ability of the con- g
ﬂlcted CSA to provide technical information the ramifications of School Ethics Commission
i to the board:when no one else could doso, the : Advisory Op’irﬁbns with their board mome}g :
! radio show participants commented that the :

advised that a board member could not vol- |
unteer in school: theater productions when
his spouse was a teacher and theater advisor.
The employee/spouse would be supervising, ;
- directing and managing the board'member.
The board member’s contact with students,
-parents.and staff would be inconsistent with
the board mémber’s role, according to the

‘commission.

During the show, the participants com- :

miented:that the following factors would be: :
considered in determining whether a board

‘member’s volunteering would violate the

“July 28, 2015 * VOL. XXXIX.NO: 2.

School Ethics Commission Clarifies Conflicted Board

Member's Role

In a recently issued public Advisory Opin- ;
by the board upon recommendation of the :
advised that a board member; whose spouse i
was employed as a per diem elementary school
lunch aide, must recuse himself from participa-
ton, including discussion and voting, on the
superintendent’s evaluation and contract. The
"board member would similarly be precluded
from participation on matters regarding the
elementary principal who supervised his %

‘jon, ‘A08-15, the School Ethics Commission

spouse, and other administrators supervising :
i vote on matters related to the superintendent ;

the spouse, including: the supervisors of those

administrators. Failure of the board member
to recuse himself from every matter touching
upon the superintendent’s position and that of
other relevant supervisors would represent a

violation of the School Ethics Act.

The board member’s spouse was an “imnie-
diate family member” under the School
Ethics. Act. She was hired in 2008 as @ per
{ opinion in conjunction with public Advisory

diem employee, worked 2.5 hours per day

ﬁ

1a L%
z
2 2o
RS
%

i

School Ethics Act: Is:it a one-day or-a.day- !
to-day activity?; Does the board member
‘have authority over school funds or school
personnel?; Does school personnel have
authority over the board meimiber?; Is the
board member a guest; Does the board
member have involvement in decision-
making and direction of the activity? .

school district and'was covered by the union

and had her employment renewed each year :

superintendent.

A concern was expressed by the requesting
party that the inability-of the conflicted board
meriber to vote in many instances would likely
result in a number of 2-2 tie votes on this
five-member board of education. The com-
mission advised that, without this conflicted

member; the board maintained a quorum of

four non-conflicted members, which could

and other school administrators. The board

not the case here.
School officials are advised to consider this
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1 technical information exception for conflicted
¢ administrators was probably-no longer opera-
: tional. If an administratoris conflicted, thenhe
i or she s conflicted, they:said. While not part of
a formal advisory opi'nibnr or case law decision,
this represents a departure from long-standing
i commissionadvice, dating back to 1994. Board
members should discuss this new commission
position with their board attorney to determine

i recuse themselves from all discussions in execu-

! in theroom when executive session discussions

session discussions until the minutes are made
could not invoke the Doctrine of Necessity
sir_npl_y because a-vote on cne of those matters :
would result in-a tie. The Doctrine:of Neces-
i sity may only be invoked when a majority of
the board is conflicted on a matter; which-was
the ramifications of this decision at their local
¢ ‘boardlevel and consult with their board attor-
‘ney for advice as to how to proceed: &

s

A5

Listen on Demand The program, “A.Con-

Board members. are encouraged to discuss

Opinion A05-15, in which the commission
advised that conflicted board members: must

tive session and'abstain from any votes in public
session pertaining to all matters regarding the
position of superintendent. The conflicted
board members may not be a part of any aspect

of the vetting: process or any evaluation and
coritract: discussion post-hire. and. may not be

occur: Each conflicted board member must also
not be privy to the minutes of such. executive

available to the general public. In matters
concerning the position of superintendent,
conflicted members have rights as great as
members:of the public -and no more.

Board members are encouraged to discuss




Recently, the School Ethics Commission issued |
two public advisory opinions regarding board
of education member conduct.

Lead Volunteer In Advisory Opinion A10-15,
made public at the SEC’s July 28 meeting,
the commission advised that a board member
would viclate the Code of Ethics for School :
Board Members by serving as a “lead volun-
teer” of a club that meets in a school in the :

board’s school district.

“As the lead volunteer of the Club, you
oversee and have authority over students in
the Club, give awards to certain students based :
on performance, and have regular contact
with school administration, other personnel :
and students, and possibly parents,” the com-
mission advised, “This level of engagement is
inconsistent with your duty as a Board member
to develop the general rule and principles that ;
guide the management of the District. The :
engagement represents your overreach into :
the District to manage and oversee an aspect ! o Make no personal promises nor take any
i private action that may compromise the ! privileges or advantages in violation of the
board (N.7.5.4. 18A:12-24.1(e)). The i
board member’s volunteering as the leader |
of the club, which is a regular, on-going
activity involving contact with students, : local board level and consult with their board
personnel and administrators, including | 3ttorney for advice as to how to proceed.
Advisory Opinions A school official may
{ request an advisory opinion about his or her
prospective conduct, or that of another school
: No General Ban on Volunteering In issuing Oﬁ?ml' R admory_ Opferons Ay be

¢ relied upon by the requesting school official

on a regular frequent basis is aiso inconsistent | TS opinion, the commission made it clear |

of the school, the Club.”

According to the commission, the executive
function of a board member prohibits him or :
her from serving in a volunteer role within the
district in which the individual directs students,
school personnel, resources, or funds and
which occurs on a regular, frequent basis. Such :
action is beyond the scope of a board member’s

duties, the commission stated. “Similarly, a

volunteer activity in which a board member is
directed by school personnel or administration :

with one’s role as 2 board member.”

would violate the following provisions of the :
Code of Ethics, contained in the New Jersey :

School Ethics Act:

¢ Confine board action to policy-making,
planning and appraisal (N.7.S.4, 18A:12- :

would be inconsistent with the board !
member’s duties to develop the general rules :

Ethics Commission Issues New Opinions on Volunteering,
Participating in Negotiations

having authority over students in the club, :

giving awards to certain students based on

this provision.

administer the schools but, together with
fellow board members, to ensure that

24.1 (d)). The board member’s presence
in the school as a volunteer leader of the
club enmeshed him in the building and
blurred the line between the role of board
member and volunteer in the building.

evidenced directinvolvementin the day-to-
day administration of the school district in
violation of the Code of Ethics.

the supervision of school administrators,
created the potential to compromise the
board in violation of this provision.

¢ that their involvement in the activity is not as
performance and having regular contact !

with school administration, other person- : nyglvement in Negotiations In Advisory

nel and students and possibly parents, the Opinion A09-15, also made public on July 28,

board member would overreach and violate the commission advised that a board member

: whose niece was employed as a cheerleading
¢ Board member responsibility is not to
 would violate the School Ethics Act if she were
! to be involved in or be present for the board’s

schools are well run (V.7.5.4. 18A:12- | negotiations or other matters with the local

: teachers’ union. To avoid a viclation of the Act,
! the commission said the board member must
recuse herself from matters touching upon
! negotiations and all other matters between
¢ the board and the local education association.
The frequency of the volunteer activity, the
level of interaction, and control of the club
may view the board member’s prospective
; participation in any discussion, negotiations or
vote involving the local education association

© that it was not making a general prohibition : Cn AR TR S member.s. e
g . .. A ¢ tors and charter school trustees in conducting
The commission indicated that by servingas : 38205t volunteering in activities within the !

the lead volunteer of the club, a board member :

. executive volunteer activities are not inher- :

. endly cofiveadictogy to/bostdimeniber dies, School Ethics Act and School Ethics Commis-

" For plerreadind to & elasg during “Resd sion; see “Frequently Asked Questions About
| AecdoyAiptcs DiyFor Sapasonifgabeiil i the New Jersey School Ethics Act” at nww.
trip in which his or her child is participating are wits.oryltiiefeg ¥

: : in conflict with the Act—provided that the :
24.1(c)). Engaging as a regular volunteer : DAEL)CR P :
- . board member has cleared such activity with :

the superintendent and relevant staff who will

and principles that guide the management be overseeing the activity as well as other staff

of the school district. By overseeing and who will be present.

. . . : themselves in office.
school district. One-time, infrequent, non- {

Board members must make it clear to all

a board member, the commission noted.

advisor and who was recently hired as a teacher,

The board member’ niece is considered an
“other” relative in the law. As such, the public

contract as an attempt to secure unwarranted

public trust.
Board members are encouraged to discuss
the ramifications of these opinions at their

For information about the New Jersey
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On Oct. 27, the School Ethics Commission

(SEC) released two new advisory opinions

that affect board member participation in

‘npegotiations.
In the first, Advisory Opinion A11-15, the relatives in the same statewide union in other :

SECadvised that where two board members } districts were not automatically barred from |

had relatives who were members of the:same parucnpanng in negotiations or voting-on the

statewide union that worked in other school { contract, board members must inquire:if, and

districts, those out-of-district conflicts were i to-what extent, their out-of-district relatives i

; . : are involved in out-of-district negotiations or ; information which-could lead to 2 benefit for
participation in negotiations or vote on the i union activities. The SEC recommended that

i board members who have relatives that work finds there would be a violation of the Actand

One board member had" a first cousin in other districts begin by asking the following
employed in "a,nqt,hct district, A second 'qu&sﬁ'ons', among others: ;
board. memb#f had ?‘ﬁISt" cousin-in-law (the e Ts the out-of district relative an officer in
first cousin of the board member’s spouse) :
émPloYed i ant::;her4 dist;n'ct-. 'Botl}ibrél‘aﬁ'ves e Tethe out-of-district relative on themnego-
were members of the local education asso- :
ciation in their districts and members of the
NJEA. TheSEC has stated on many occasions
i other leadership role in is or her union or
thie School Ethics Act, but has also determined district which may influence the outcome of
that thie term is:flexible enough to encompass negotiations in the other district?
extended family and non-family members, sach
as the cousins and cousins-in-law at'issue in its 'req_uired to help the board member determine
i whether their participation in contractnegotia-

fot an automati¢ bar to. the board members’ :

negotiated agreément.

that “others” includes relatives as defined in

advisory opinion.

member voted (for example; it looking at com:

NOVEMBER 4, 2015 + VOL. XXXIX NO. 12

SEC: Board Member Out-of-District Conflicts Don't
Automatically Bar Participation in Negotiations

Out-of District Conflicts The SEC reasoned :

has no direct influence on how another district }

parable settlement rates), but-that in-district :

. both'sides. of a contract to how much salary or
i reimbursement rates'may rise.

Further Inquiry Required While the SEC
i concluded that while board members with

the NJEA or local education:association?

tiating team: for that district?

Does the out-of-district relitive have some

The answers to these-questions would be-

¢ tions would reasonably lead to the securing of : 1 - _
: o ( i or evaluation of the superintendent or any
oW ., ) i unwarranted privileges, advantages or employ-
that a board member’s potendal to influence - : el .
tract fations in another district is | ment in violation of the public trust and in {
c ct negotiation another ctis : 0, . . ; e g
ontra ; g _ 's : ,,s ; violation of the Act as a result of his familial
generally too remote to assume that it would i - - P— :
i L '0-assune Tt BWE™ | relationship with an out-of district employee.
automatically have the effect of securing :

sinwarranted privileges, advantages or employ- : . . S .. ;
o . ] S . ! advisory opinion reiterating the holdings-and :
ment for the relative. Further, 2 board member : ry P.' . g - i

i determinations of A11-15, In A16-15,an: = . . il ) RN
L. ) Il { union in another district. If a board member
e . _ : inquiry was made about seven of nine board
may negotiate a contract with its.own local e ELXL S :
S . 1 .. © U ¢ members who had either anvin=district of:out- §
bargaining unit. Another district may relyon @ o .. . . . ol
L on il LT O ¢ of-district involvement that.could affect their :
information in the contfact on which a:board i 1 . 1 P :
! participation in negotiations. Following the :

On the same day, the SEC issued another

holdings of A11-15, the SEC determinedithat, : , - "
- NN S EBBE " i forthespecific situation.
S om - o i while out-of district conflictswith the same § i
board inember has no involvementin the other A a . | — .
o s ) : { statewidé-union-were not an:automatic bar to |
district’s contract development. Moreover, participatic i nerotiations or voting-on the
according to the SEC, any suspicion that the : i . o B
, { ‘contract, the board members must inquire :
board member is able to advance:the cause of i :
¢ about their relatives’ involvement in the out-of :
an out-of-district. family’ member is further :
DR, Ak dxsmctx union or its negotiations-in. order to
quelled by the enactment of the statewide : i
» S R detemune.. if. the.mdm_dual citcumstances: of
property tax cap, which limits negotiators on : '

S P TRR SRR TP T ORI P LTS

’ that involvementwould bar the board member

! from negotiations or-voting on the final con-

tract. For example, if the relative:in the other
: district were a leader in that district’s union
i affiliate.or a member of the negotiations team
for that union, itwould be more reasonable for
: a member of the public to believe it possible
for the board member to discuss negotiation
strategies with the relative or to provide other

¢ therelative. In such a scenario, the comniission

the public trust would be breached.

i In-district Conflicts Neither A11-15 nor
A16-15 impact the SEC% previous decisions
concerning board members who may have rela-
tives that work in-district. Board members may
not parti’cipate,in any matter touching upon the
relatives’ employment, including negotiations
with the local bargaining unit of which the
relative:is a member or; if not:a member, who
receives the benefits: of the bargaining. (i.e. a
teacher who declines to be in the local union
but nonetheless receives the same contract
i negotiated by the union:) In addition, a:board
{ member may not be involved in the hiring

i other officials or staff members who oversee
the relative.

There is no automatic recusal required
{ from, participation in labor negotiations and
{ vote on the contract-when a board- member’s
i relative is a member of the same statewide

: has an out-of district conflict, the member
! must condiict an inquiry into the nature of
! thatinvolvement by the relative as the ultimate
i determination-will necessarily turn ori the facts

NJSBA urges affected board members
! to discuss these opinions with their board
: attorneys concerning how these decisions may
i impact their individual circumstances.
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Ethics Commission Clarifies Conflict of
Question

According to a new advisory opinion, Al13- :
15, issued by the School Ethics Commission :
(SEC) last week, a board member who is also
employed as an administrator in another school
member. It should be noted, however, that the

negotiations with the local NJEA affiliate, so SEC explicitly limited its advisary opinion to

district is not prohibited from participating in
long as there is no linkage between either dis-

ing the board member/school administrator,

of-interest, the individual who requested the
advisory opinion, in addition to serving as a
board member, was also employed as a super-
visor in a nearby district and was an active
member of the New Jersey Principals and

negotiating. While teachers in both of the local
districts were represented by NJEA affiliates, equipment and made repairs to props. In both
 roles, the board member’s interaction with staff :
relationship with the other. In addition, the

supervisors of the employing district were not |

neither affiliate was engaged in a contractual

governed by terms in the contracts between

the SEC found that no violation of the School

supervisor were to negotiate with the NJEA
in the district in which she served as a hoard

¢ the facts specified in the request, and advised
trict’s NJEA affiliate and the union represent- :

that different facts, or a newly discovered

personal involvement, could lead to a differ-

Conflict of Interest Questions In this most
recent clarification of administrator conflicts- :
ion, A17-15, the SEC clarified the roles that
receive from staff should be limited to that
{ instruction necessary for the successful comple-
i tion of the task at hand, in this instance, the
school play and marching band performances.
The SEC went on to note that it did not view
the intermittent, non-executive volunteer

ent result.
Board Member Volunteers In another opin-

board members can play when they volunteer
¢ in their local districts. In the advisory opinion,
i the board member volunteered to construct
{ sets for the high school play and props for the
Supervisor’s Association (NJPSA). The SEC
noted that in this particular case, there was | services for the play were limited to ensuring
no connection between NJPSA and the local :
NJEA affiliate with which the local district was and/or repaired, while as a marching band vol-
unteer, the board member loaded and unloaded uploading band equipment for the marching

band as being inherently contradictory to a

marching band. The board member’ volunteer

that the props were appropriately constructed

was very limited.
The SEC began its analysis by indicating

i that it does not consider its prior opinions as
the boards and their respective NJEA affiliates. ;

Because there was no linkage between any :
of the teaching or supervisory affiliates, or
between either of the boards of education,

imposing a general prohibition against vol-
unteering by board members and went on to
recognize the significant contribution made

Interest, Volunteer

: as volunteers, '

Ethics Act would occur if the board member/

The SEC then went on to distinguish the

: above types of volunteer activities from the
activities contemplated in previous advisory
opinions. Accordingly, volunteering under the
 following conditions appears to be permissible:
the board member/volunteer cannot serve ina
leadership role over a committee or group nor
can the board member/volunteer be subject
{ to a widespread level of direction from staff,
: students or other board members. In addition,

the instruction the board member/volunteer

: activities of constructing and maintaining
. props for musicals/plays or unloading and

hoard members’ statutory duties, As with A13-

15, the SEC limited the advisory opinion to
: the facts recited in the initial request; different
facts could yield a different result. Accordingly,
{ board members should seek the advice of the
: board attorney before volunteering to serve in
{ their local districts, !

by board members who, by definition, serve
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Volunteering

Earlier this month, the School Ethics Commis-

Conflict Question In AO 19-15, the School

question of whether board of education mem-
bers whose nieces, spouse’s uncle and spouse’s
cousin’s daughter, were full-time employees in
the school district, represented conflicts under

was posed as to whether one board member,
whose son was a full-time student and part-
time summer substitute, had a conflict under
the Actaswell.

In reaching its decnsxon, the SEC advised

of the Accountability Regulations, N.J.A.C.
6A:23A-6.2(2)(1) will be considered to be an

unwarranted privileges, advantages or employ-
ment for himself, menibers of his immediate

spouse or the individual’s or spouse’sparent,
child, brother, sister, aunt, uncle, niece,
nephew; grandparent, grandchild, son-in-law,
daughter-in-law, stepparent, stepchild, step-
brother, stepsister, half-brother or half-sister,

or adoption.

The commission concluded that:if a board
member’s relative may not be hired under the
nepotism regulation policy, then he also may
not use his position on the board to secure
unwarranted:privileges or-advantages for that
relative. This means that the board member
cannot participate in-any matter regarding the
employment of his/her relative. This prohibi-
tion applies to board members whose relative

was hired by the school district before the
‘board: member was seated and includes, butis
not limited to, any discussion and votes on the:

collective, bargaining agreement or any con-

XXXIX NO. 22 |

School Ethics Commission Issues Opmlons on Conﬂlcts,

T

‘th‘& .vﬁ” ’i‘ ’?:?-

; tracts affecting the employment of the relative ;

sion (SEC) issued two public advisory opinions : ,ndany discussion and vote concerning admin-

regarding bioard of education member conduct. istrators who oversee the relative, including the
’ ! supervisors of those administrators.
Ethics Commission: (SEC) was faced:with the

Applying these principles, the SEC deter-

{ mined thata boardmember who hasa relative
identified under the nepotism policy has a
{ conflict under the Act. Given the executive :
} authority of each member of the board, the
the School Ethics Act. In addition, the question. % commission considers it reasonable that
members of the public might perceive a board
{ member’s involvement in any matter in which
arelativeis an interested party asan attemptto. !
beneﬁthimself-,hisimmediatéfamilyor others; i.
i including his relatives.
that an individual who meets the definition
of “relative” under the nepotism regulation

Board members with such a conflict must

recuse themselves from participating in any
{ involvement over any matter-of the relative’s
¢ employment or supervision, and must abstain
“other” under N.J.S.A. 18A:12-24(b) of the i on anyvote taken which is connected to the
School Ethics Act, which states that no school ; \

official shall use his official: position to:secure

i conflict, in this case generated through the
einplqyment of their relative. This includes
the negotiation of and thevote on-the collec-
: tive bargaining agreement where the relative
family or others. “Relative,” as defined in the
nepotism regulation, includes an individual’s

{ is a member of the focal union or receives
some benefit from the contract. The conflict
also includes the evaluation, negotiation and
engagement in other employment matters
i with the superintendent, as he or she oversees
all staff in the district, as well as any other
 school administrators who are in the line of
whether the relative is related to the individual
or the individual’s-spouse by blood, marriage

commiand over the board member’s relative.
Should:a-matter come before the board where
a majority of the seated board has a conflict
arising under the Act, the board must invoke
the Doctrine:of Necessity.

In a footnote, the commission affirmed
Advisory Opinion A10-14, in'which the com-
mission found a board member’s first cousin
to be considered an “other” under the Act..
However, absent additional information, the
commission deemed it unreasonable for the

 public to view the relationship between:a board

memberand the daughter of his spouse’s cousin
to'be.a conflict. All other family relationships
which were part of the Advisory Opinion
request were deemed-to be in conflict.

Board Member on a Education Founda-

| tion Board? In decision A24-15, the School
i Ethics Commission was faced with the: ques-
¢ tion of whether-a board president could serve
as a trustee on the Township Foundation for
Educational Excellence in accordance with
| the foundation’s bylaw, which identified the
i president of the-board asa trustee:

The foundation consists of approximately

20 trustees, from which an executive board
i is formed. Trustees include other education
stakeholders in: the township such as commu-
 nity members, retired and/or current district

employees and local business owners. The mis-

! sion of the foundation is to enhance the quality

of education and educational opportunities

i and to generate and distribute financial and

i other resourcesfor the benefit of the students

of the. district. The foundation is not directly

affiliated with the board and is not-overseen
by the:board. ‘ B

Based on the facts presented, the SEC

{ determined that the foundation was wholly
! independent from the board member’ role as
president of the board and from board over-
: sight. The commission found that the board
member’s service as a trustee for the foundation

was. not incompatible with his role as board

president and the requirements. of the Act.
{ The foundation was an outside organization
of the school district, incorporated as-a self-
! governing entity, separate from:the board and
¢ school district, and was not under the control

or management of the board, despite their
shared goals of furthering education in the
school district.

In making its determination, the SEC
likened the foundation to other organiza-
tions-such as a local “Pop Warner Football”
or “Varsity” Cheerleading Camp, two well-
known, private organizations. Those groups
are similar to the foundation in that the board
member’s presence and involvement with those
organizations may put him in the company of
current district employees, which may include
teachers, supervisors, principals, assistant

continued
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superintendents and the superintendent. As ;| employees, or the parents of students, likewise . of the Act; however, should an issue involving
with the foundation, there is no prohibition | involved. { the foundation come before the board in any
on the board member’s involvement with a i The commission, in rendering this advice, . manner, the board member must recuse himself
private organization which may have district | viewed the volunteering, as described in the . from participation or involvement and abstain

! advisory opinion request, as not in violation  from the vote.

School Ethics Commission Issues Advisory Opinions on
Board Member Conflicts

Earlier this month, the School Ethics Com~ ;  in-district, NJEA affiliate union member ; 2 different board of education, have a different

mission (SEC) made public three advisory s Board member’s sister, NJEA member analysis to perform. Employment with union

opinions which it had approved for public employed in another school district. member'ship i anot}.xer eehaoltipiceis n gy
status at its Jan. 26 meeting. Advisory opin- : ; automatically a conflict for out-of-household

ions are made public by the SEC when six of | The SEC advised that the board members  relatives. The conflict analysis turns on the

its nine members vote to make them public. sh¢‘>u.1d i iy -l advis?ry { relatives’ involvement with the union in their
Board members and school administrators | Lo ALI-15; AL6-15 and A15-15; which { district of employment. If the relative has a

ararirmutagediin rofiew Hkadpiflenommth add’;fe;sesdE%cfS:rzplcs;l . heightened union role (officer, bargaining team
their school board attorney to determine the bers w? S elaﬁvese:;p‘;:)s;e J i:: di::ictmvevrgo— member, union‘ buildi?g reprc.esentative) t¥1e
impact that they may have on their particular : : X board member is conflicted, with the conflict
§ e n'nembers of an N]EA'afﬁhated union, ar€ ¢ eytending to all matters involving the union
NJSBA has been closely monitoring the ]ciot::e;:g tTo;xea Z:f;:g;c;::z ;llxle i:il:;: and all asipects ?f e c‘ollective negotiatic')ns
nEaziasekiBeeakipumnictiiuta sy invoiving l:,he union and all aspects of the col- proee S . (?HCCHVC
opinions that have been released in recent : e bargaining agreement. .S°h°°1 adxmmstratf)rs
months. “We understand that the School : ’ . who are conflicted in this manner may provide

8 c i ini ee; 3 @ S 2 q
Ethics Commission is working to promote | on the collective bargaining agreement. The : technical information to the board of educa-

. : conflict further extends into the personnel area ; - g o il
public trust, which we, of course, support,” : P { tion when no one else in the school district

! as to the relative and the relative! i {

said Dr. Lawrence S. Feinsod, NJSBA execu- ::1 doo tl::: ; s: Z;z:s i :I:Sm:;sosfufoms::& e do so.
tive director. “While the commission is well- : Tttt L P | {  For board members who are employed in
intentioned, many of their opinions have ending with andincluding the superintendent. : another school district as school administra-

unfairly curtailed the management rights that .NO ;tllz:rtici.pa;o%‘i:lze'rsonnel-::dtte}'s Iiei?rd— tors and are members of the NJPSA, the SEC
boards of education must have to effectively 9 s, m. o . pe.rml . m(':u L, ; referred them to previously issued public
represent their communities and perform their it Toeatnieed gpiciCoomion AU TSR { advisory opinion A13-15. A board member,

oversight functions,” ; voung. in this circumstance, may negotiate with the

Derails of the Jatest advisory opinions are Board members who have immediate in—district local NJEA afﬁliate when there
el : family members (spouse, child, parent, sib- :
oW, ]

i is absolutely no linkage, in either district,
Board Members with Relatives in School Dis- !

local board operations.

ling) indltheir li’m}s‘;hdd' Wh: s er;:ployc;es between the respective NJEA affiliates and
i in another school district and members of a | o o :
tricts In opinion A25-15, the SEC responded : ¢ the administrators’ union which represents the

: similar statewide union with which the board ¢ ¢ 4 Teniber. Bosnltiembess hmilitassifs
to a request regarding several board of educa- : )

. . 3 is negotiating, are also deemed conflicted under with their school board attorney as to whether
tion members who had relatives who either { 44, School Ethics Act. The conflict extends to | similar statewide utiton statas mab crcate 5
were full-time employees and members of the | ,1t matrers involving the union and all aspects linkage as NJEA does represent ::1 ol
local NJEA affiliate union in cither their own of the collective negotiations process, including unitsgin certain school districts and Iill’telv has
distetur e agstlier, The relapepispiived: voting on the collective bargaining agreement. the same goals and objectives for its members
* Board member’s spouse, NJEA member | School administrators who are conflicted in : ,_ 3. N?PS A

employed in another scheol district” this manner may provide technical information im . .
* Board member, New Jersey Principals and to the board of education when no one clse in ;erfirhg:é?t Emg;*!:::e sn g P;’e;&-

Supervisors Association (NJPSA) member : the school district can do so. P ST 2 e res‘f”“ roa request reg*a.r g

employed in another school district i Board members who have out-of-household ng 2 newly-appom;ed sl edut.:anon
® Board member’s spouse, paraprofessional relatives who are union members employed by B 3 26 yast v ctiblosie B the

continued




school district who served as unionpre,sident

for 13 years: Inadvisory opinion A26-15, the

and matters involving the union, including

contracts between the board and the union,
without violating the School Ethics-Act.

The SEC determined that the board mem-
ber’s prior employment.in the school district

and prior sefvice as-union president was nota {

bar to-her service on the board of education.
However, it did create a conflict of interest for

purposes of collectivenegotiations participa- : clarification regarding a perceived conflict

tion. The SEC considered it reasonable for | petween the exit interview prohibition of |
members of the public to believe that, as 2 | A15.10and thelimited participation inhigher :
new board member, having so recently been level administrative employee interviews of i ,
A04-12; each of which was analyzed under :
i Ni7.S.A. 18A:12-24:1 (c) and:(d) of the Code :
{ of Ethics for School Board Members, butwith :

her new role on.the board. In order to avoida } seemingly different results.

violation of the Act and to preserve the public

trust, the SEC advised that the new board advised that it does not support board mem- :

‘member must recuse herself from any union ! pers conducting interviews for positions below
: the board or its members. Accordingly, the i@
i SEC does not advocate for board member

! involvement in any interview process, prior to

an employee of the school district and union
president, she would be unable at this time
to separate her past union involvement from

matters and must abstain from any union-

new board member’s initial term on the board,

APRIL 1 9 2016 - VOL

Recently, the School Ethics Commission
(SEC) made public two advisory opinions
which it had approved for public status at its
March 22 meeting: Board members and school
administrators are encouraged to review these
opinions with their board attorney to deter-
‘mine the impact that they may have on their
local'board operations.

XXXIX NO. 35

serving the public. After her first term, there

would no longer be the appearance that the
question was what, if any; involvement the new
board member could have withrespecttoissues |

board member’s independence of judgment :
and objectivitywith regard.to the union would

{ be impaired.
possible. collective negotiations and votes on

Should she serve a second term, the new

{ board member, while not possessing a pre-
sumption of conflict, must continue to be
{ cognizant of her responsibility to protect the
{ public trust and her obligation to serve the

interests of the public and: board.

Participation in District Staff Interviews In

A31-15, the SEC.responded to a request for :
¢ with the approval of the superintendent. It is
 the superintendent’s authority: to recommend

In issuing'this advisory opinion, the SEC

that of superintendent. However, the SEC’s
related votes for the duration of he.r initial  jurisdiction does not extend to actions. of the
term.of office. The SEC did not consider this i board of education, only to actions of individual :

conflict to be in perpetuity, but only for the | board of education members. Accordingly, each

{ individual board.of education may determine :

as she becomes acclimated to her new role of ; ifjt wants to have an‘interview committ'ee-,for

SEC Issues Advisory Opinions on Board Conflicts

¢ team or otherwise involved in union activity.
The superintendent’s relative was a non-
dependent daughter, who did notlive with:the
i superintendent. The school business adminis-
trator’s relative was a sister-in-law. The SEC
advised that the analysis in;Alé‘:—l*S,van-advisory :
opinion that advises board of education mem-
bers in a similar situation, applies to school
School Administrators with Relatives Emiployed { administrators, including the superintendent
in Other Districts In advisory opinion A40-15, | and the school business administrator.
the SEC.respond‘ed‘to—a-'jointireqﬁest* from a :
superintendent and school business administra- members, (and now school administrators) who
tor who had relatives employed as'teachers in. 'had relatives employed by another school dis- :
other school districts, who were members of i trict; who were members.of a similar statewide :

thieir respective local education associations; ; union with which the:board was negotiating,

local affiliates of the: N]EA. Nt;i'tﬁcr' relative

was.involved with the local union negotiating Ethics Act (SEA) if they were to participate

A16-15 advised that board of education

would not automatically violate the School

T E FALE % ! X7 s
PermonT e
s W‘z'.. i

,&..3-" ?&fﬁ'ﬁ%‘ﬁ; : is

: high-level administrative positions, pursuant to
: A04-12. Asset forthin A04-12;if a board forms
é an interview committee, no.more than one or

: the administrative staffand the board members’
: role would be limited. The board members may
not conduct the interview; but may offer obser-
 vations and assessments, with full knowledge
that final recommendations-are wholly within
i the purview-of the superintendent. For boards
of education choosing to have an interview
¢ committee, the committee should function

! personnel available after consideration of
i the recommendation of the superintendent.
: The role of interviewing is an administrative
! function:not generally within the authority of

i candidates first being recommended for hire

i ! the local union. The conflict would hinge ’
on whether the relative had a heightened |~

i would exist if the relative were an officer of ik

{ building representative, or county represen-
tative. Absent heightened union involvement
or other facts to suggest a conflict, the board:
{ ‘member (and now school administrator) could

process without violating the SEA.
 Police Office/Board Member as Local DARE
{ OfficerIn opinion AO1-16, the SEC responded

: two board members may participate, the com-
mittee' would be coordinated by 2 member of
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 hires to the board. An interview committee
! caninot supersede or-usurp that authority.
The SEC noted that N.7.5.4. 18A:12-
{ 24:1(h) establishes that itis a board miember’s
! role to vote to appoint the best-qualified

by the superintendent, except for the limited
purpose outlined'in A04-12. [ ;.

in negotiations and vote on the contract with

involvement with the local union. A: conflict

the NJEA or the local education association,
! wereamember of the localnegotiations team,
or had some other leadership role with the
: local union such as a grievance chairperson,

fully participate:in the collective:negotiations




to a request regarding a newly elected board :

of education member, who was employed as
a police officer in the municipality and was
assigned as the Drug Abuse Resistance Educa-
tion (D.A.R.E.) officer in the school district.

the students with drug resistance education,
through a program aligned with the nationwide
D.A.R.E. America standards, interacting with
students approximately once per week, over
a three month period. In addition to his role

board member also conducted safety checks
in the district’s schools in his capacity as a law
enforcement officer. On a daily basis he would
spend “five to ten minutes in each building

other safety protocols are followed.” During
these checks he did not typically interact with

students and his contact with staff was limited
to discussions with the school principal or his/

her designee.
Notably, the board member did not serve as

tion which involves an assigned police officer
with the responsibility to “actively work to
improve the security of the school... and to
forge positive relationships between students,
staff, parents and law enforcement.” The SRO
is encouraged to speak and develop relation-
ships with students and staff. The Principal is

also able to require the SRO to attend evening |
and after school events. Previously, in Advisory :

Opinion A31-05, the SEC advised that the
SRO position involved “significant entangle-

ments with the district, its staff, students and

parents,” and due to that level of entanglement,
{ a board member could not serve as an SRO
! in the same district in which he were a board compromise his judgment as a board member.
‘ : This regular interaction between district staff,
It was acknowledged that the board member : students, and parents meant he could be viewed
as a natural liaison between the board, the
 schools and the police department. His roles
i asa board member and D.A.R.E./law enforce-
ment officer blur the distinction between the
two positions and their respective obligations,
{ which would compromise his judgment on
¢ the board.

: being narrower than that of SRO, created an
absolute conflict such that the board member
! could not simultaneously serve on the board
walking hallways to ensure doors are secure and

: member.
The board member/D.A.R.E. officer provided
{ had a conflict on the board with regard to
| matters touching upon the shared services
agreement between the school district and
! the police department, as well as issues arising
regarding the D.A.RE. program and its use
in the schools as a D.A.R.E. officer, the new in the school district. However, the question

: was whether the board member’s role, despite

and be employed by the police department in

daily interaction of the board member with

: the schools and its personnel was in substantial
conflict with his duties on the board of educa-
the “School Resource Officer” (SRO); a posi- tion. The board member would be in violation
of N.7.S.A. 18A:12-24(a) if he were to continue officer cannot serve on a board of education,
his current role with the police department in
{ such a way as to entangle himself in the affairs
 of the school district. The conflict was not that
the board member was a police officer, but
with the assignment of duties, which requires

. his extensive, day-to-day involvement with

school district personnel and facilities. While
the board member’s involvement was less than

! that of an SRO, the board member’s activities
! still involved significant entanglements with

i the district, its staff, students, and parents.
The board member’s status in the school was
. similar to that of an employee, which would

The SEC advised that the board member

{ would violate N.7.S.4. 18A:12-24(a), and (d) of
{ the Actand N.7.5.4. 18A:12-24.1(c) and (j) of
{ the Code of Ethics for School Board Members
 the capacity of D.A.R.E. officer and/or conduct :
daily safety checks of the schoals.
i The SEC determined that the regular, police department as the D.A.R.E. Program
Officer, to conduct daily safety checks of the
schools and to handle “any matter involving
. juveniles.” In rendering its advice, the SEC
acknowledged that it was not stating a police

¢ if he were to serve as a member of the board
. of education while also being assigned by the

i but that the assignments of this board member,
which required his extensive daily interaction
¢ with the schools, presented the inescapable
likelihood for conflicts. His assignment to the
schools and with juveniles created the situation
{ where his employment was so entangled with
matters touching upon the schools and the
i school district as to be incompatible with his
! service on the board. &




